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AMENDMENT TO CODE OF FAIR COMPETITION 


FOR THE 


PLUMBING CONTRACTING INDUSTRY 
As Approved on April 20, 1935 


ORDER 


APPROVING AMENDMENT OF SUPPLEMENTARY Cope or Far 
COMPETITION FOR THE PLUMBING ConTRACTING INDUSTRY 


A DIVISION OF THE CONSTRUCTION INDUSTRY 


An application having been duly made pursuant to and in full 
compliance with the provisions of Title I of the National Industrial 
Recovery Act, approved June 16, 1933, for approval of an amend- 
ment to the Supplementary Code of Fair Competition for the Plumb- 
ing Contracting Division of the Construction Industry, and oppor- 
tunity to be heard having been given thereon and the annexed report 
on said amendment containing findings with respect thereto having 
been made and directed to the President: 

NOW, THEREFORE, on behalf of the President of the United 
States, the National Industrial Recovery Board, pursuant to author- 
ity vested in it by Executive Orders of the President, including 
Executive Order No. 6859, dated September 27, 1934, and otherwise ; 
does hereby incorporate by reference said annexed report and does 
find that said amendment and the Code as constituted after being 
amended comply in all respects with the pertinent provisions and 
will promote the policy and purposes of said title of said act, and 
does hereby order that said amendment be and it is hereby approved, 
and that the previous approval of said Code is hereby amended to 
include an approval of said Code in its entirety as amended, such ap- 
proval and such amendment to take effect fourteen (14) days from 
the date hereof, unless good cause to the contrary is shown to the 
National Industrial Recovery Board before that time and the Na- 
tional Industrial Recovery Board issues a subsequent order to that 
effect ; 

PROVIDED, HOWEVER, that with reference to the provi- 
sions of Section 7 (e) of Article V the approval herein given is on 
condition that the National Industrial Recovery Board may review 
or reconsider the provjsions of said Section if it shall be repre- 
sented to the National Industrial Recovery Board that the provi- 
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sions of this Section impose undue hardship upon the members of 
the Division within any region or locality or otherwise, and the 
National Industrial Recovery Board may thereupon stay, revise, or 
amend said provisions as it may determine is necessary to effectuate 
the policy declared by Title I of the National Industrial Recovery 
Act. 
NatronaL [npustriaL Recovery Boarp, 
By W. A. Harrman, Administrative Officer. 
Approval recommended : 
RosT. N. CAMPPELL, , 
Acting Division Administrator. 


Wasurneton, D. C., 
April 20, 1938. 


REPORT TO THE PRESIDENT 


The PrestpEnt. 
The White House. 


Sir: This is a report on amendments to the Supplementary Code 
of Fair Competition for the Plumbing Contracting Division of the 
Construction Industry, which was approved by you on May 15, 1934. 

The purpose of this amendment is to establish rules and regula- 
tions for the establishment and maintenance of bid depositories. 
The bidding provisions of the Construction Codes are considered 
among the most important and vital to the industry. 


FINDINGS 


The Deputy Administrator in his final report on said amendments 
to said Code having found as herein set forth and on the basis of 
all the proceedings in this matter: 

The Board finds that: 

(a) The amendments to the Code and the Code as amended are 
well designed to promote the policies and purposes of Title I of the 
National Industrial Recovery Act including the removal of obstruc- 
tions to the free flow of interstate and foreign commerce which tend 
to diminish the amount thereof, and will provide for the general wel- 
fare by promoting the organization of industry for the purpose of 
cooperative action of labor and management under adequate govern- 
mental sanction and supervision, by eliminating unfair competitive 
practices, by promoting the fullest possible utilization of the present 
productive capacity of Industries, by avoiding undue restriction of 
production (except as may be temporarily required), by increasing 
the consumption of industrial and agricultural products through in- 
creasing purchasing power, by reducing and relieving unemployment, 
by improving standards of labor, and by otherwise rehabilitating 
industry. 

(b) The Code as amended complies in all respects with the perti- 
nent provisions of said Title of said Act, including without limita- 
tion subsection (a) of Section 8, subsection (a) of Section 7 and 
subsection (b) of Section 10 thereof. 

(c) The Code empowers the Divisional Code Authority to present 
the aforesaid amendments on behalf of the Industry as a whole. 

(d) The amendments and the Code as amended are not designed 
to and will not permit monopolies or monopolistic practices. 

(e) The amendments and the Code as amended are not designed 
to and will not eliminate or oppress small enterprises and will not 
operate to discriminate against them. 

(f) Those engaged in other steps of the economic process have not 
been deprived of the right to be heard prior to approval of said 
amendments. 
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For these reasons, therefore, the National Industrial Recovery 
Board has approved said amendments to the Plumbing Contracting 
Industry’s Chapter of the Cede of Fair Competition of the Con- 
struction Industry. 

For the National Industrial Recovery Board: 

W. A. Harriman, 
Administrative Officer. 
Apriz 20, 1935. 


AMENDMENT TO SUPPLEMENTARY CODE OF FAIR 
COMPETITION FOR THE PLUMBING CONTRACTING 
INDUSTRY 


A DIVISION OF THE CONSTRUCTION INDUSTRY 


ArticLe [V—Secrtion 5 


Amend Article IV by adding the following as a new section: 

Section 5. (a) The Divisional Code Authority may designate 
impartial bid depositories for the purposes of Section 7, Article V 
of this Chapter, and may exercise the powers conferred herein and 
in Section 7, Article V, of this Chapter. 

(b) Each bid depository shall function for a definite territory 
prescribed by the Divisional Code Authority. Rules and regula- 
tions governing bid depositories may be adopted by the Divisional 
Code Authority subject to the approval of the National Industrial 
Recovery Board. Thereafter bid depositories shall function sub- 
ject to such rules and regulations. 

(c) The Divisional Code Authority shall maintain on file in its 
principal office the name, address, and jurisdiction of each bid 
depository established as herein provided, and all determinations, 
rules and regulations pertaining thereto established pursuant to 
any provision hereinabove, or pursuant to any provision of Section 
7, Article V, of this Chapter, and shall supply upon request infor- 
mation with respect thereto for any jurisdiction or area. 

1. Any regional and/or local administrative committee estab- 
lished by the Divisional Code Authority shall maintain on file the 
name, address, and jurisdiction of each bid depository established 
within its respective territory and all determinations, rules and 
regulations established pursuant to any provision hereinabove or 
pursuant to any provision of Section 7, Article V, of this Chapter, 
pertaining to such depository, and shall supply upon request infor- 
mation with respect thereto for any such bid depository. 

(d) The Divisional Code Authority shall use depository fees, 
imposed as provided in Section 7, Article V of this Chapter, solely 
to pay the expenses of operating bid depositories. 

1. Accounts of the receipts and expenditures of said depositories 
shall be kept and the same shall be open for inspection by the 
National Industrial Recovery Board or a representative thereof. 

ArticLte V—Section 7 

Eliminate present Section 7 of Article V and substitute: 

Section 7. To fail to comply with the following rules: 

(a) Each member of this Division submitting any bid, competi- 
tive or non-competitive, for an amount in excess of the sum of 
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Seventy-five ($75) Dollars for work or services to be performed 
within the Division, shall submit such bid only in writing, and each 
such member shall file, as hereinafter provided, a sealed duplicate 
copy thereof (and of all revisions) with the Divisional Code Author- 
ity or an impartial depository designated by such Divisional Code 
Authority ; 

(b) Filing shall consist of actual delivery to the Divisional Code 
Authority or the designated depository at least two hours prior to 
submitting the bid, or ‘of mailing such copy of said bid, accompanied 
in either case by the proper fee; provided, if mailed, the envelope 
be properly stamped and addressed and bear a postmark dated not 
later than two hours prior to the submitting of such bid; 

(c) In case of all combination bids (including revisions thereof) 
the bid (or revision) for work not included in this Division shall be 
separate and distinct from any bid for work within this Division; 

(d) For the purpose of this section identical (except for name 
and address of recipient) copies of the same bid given to different 
persons for the same job shall be considered as one bid; 

(e) Each copy of a bid filed in accordance with rules herein 
established shall be accompanied by a depository fee pursuant to the 
following schedule: 


SiigitO: S200 ls 2k te ae ee oe 25¢ 
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Provided, however, that the above schedule of fees may be modified 
by the Divisional | Code Authority pursuant to the powers, con- 
ferred by the provisions of Section 5 (b), Article IV, of this 
Chapter.? 

(f) A bid as used in this Section or in Section 5, Article IV, of 
this Chapter, shall be construed to mean any offer or estimate, in 
competition or otherwise, or any revision thereof, submitted by a 
member of this Division to an awarding authority or purchaser, or 
any agent thereof, for the execution of a specific project or a part 
thereof, or the rendition of a specific service, within this Division; 

(g) ‘Any present or future member of this Division submitting a 
bid as defined in this Section for any work or services within this 
Division, knowing of no bid depository having jurisdiction of the 
job or project, shall make inquiry of the Divisional Code Authority 
or the regional or local administrative committee as to such facts as 
said Divisional Code Authority or committee is required to maintain 
under the provisions of Section 5, Article IV, of this Chapter, con- 
cerning the existence of establishment of a bid depository and all 
duly established rules for the area or areas in which the job or 
project is located. 

(bh) The bid depository or the Divisional Code Authority shall 
hold said copy sealed and confidential until at least twenty-four (24) 
hours after the bid is due, or until after the letting of the contract, 
following which tabulations of all copies of bids in competition may 
be disclosed to each bidder. 

1. Bids found not to be in competition shall be returned to the bid- 
der unopened together with the filing fee, subject, however, to such 


1See paragraph 3 of order appreving this Amendment. 
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rules and regulations as may be adopted pursuant to the provisions 
of Section 5, Article IV, of this Chapter. 

2. For the purposes of this section, a bid in competition shall 
be construed to mean any bid where another such bid is made or 
has been made by any other member or members of the Division for 
substantially the same piece of work within such period of time as 
may be established by the Divisional Code Authority and approved 
by the National Industrial Recovery Board; provided, that until 
otherwise established such period of time shall be two (2) weeks; 
provided, that any bid in competition, as herein defined, with another 
bid shall be regarded as in competition with any other competing 
bid. : 

3. For the purpose of this section a bid in competition shall also 
be considered to be any offer made by a member of the Division to 
perform substantially the same plumbing work or services for more 
than one awarding authority. 


ARTICLE V—Section 17 


Article V is amended by adding the following new section: 

Section 17. To submit a bid as definied in Section 7 of this 
Article, embracing work or services within the scope of the Division, 
to an owner or any other person corresponding to an awarding au- 
thority or any: agency thereof, not bound by the provisions of this 
Code; unless any such owner or person expressly agrees to comply 
with the regulations provided in Article VIL, Chapter I, of the Code 
of Fair Competition for the Construction Industry governing an 
awarding authority. 


Approved Code No. 2441—Amendment No. 2. 
Registry No. 1180-05 
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